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DETAILED ACTION 

Response to Amendment 

The amendment filed on 6/30/2008 lias been received and claims 1-3, 5-6, 13 
and 15 are pending. 

Specification 

1 . The disclosure is objected to because of the following informalities: in the 
Specification amendment submitted 6/30/2008 for page 5 line 25, it appears that the 
reference number 23 is missing before the new amendment "and cover vent 38". 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-3, 5-6 and 15 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Spence (4783321) in view of Lorenz (455131 1). 

As to Claim 1 , Spence ('321 ) discloses a particulate and fluid tight vent filter seal 
for a sterilization container (10) having container planar members (24, 18) that enclose 
an interior space (interior space of the sterilization container 1 0) wherein one of the 
container planar members (24, 18) is a vent planar member (24) that Is a generally flat 
member (see Figures 2, 4, 6, 10) that has an interior surface (see Figures 2, 6) within 
the interior space, an exterior surface (see Figure 4) and a container vent (38) by which 
sterilization media can pass through the vent planar member (24) into the interior space 
of the container (1 0), and a sheet filter (20) disposed within the interior space of the 
container (10) comprising: 

a vent recess (between 36, 37) formed within the vent planar member (24) (see 
Figure 8) and completely surrounding the container vent (38) (see Figure 6) wherein 
said vent recess (between 36 and 37) has an arcuate concave surface In the vent 
planar member (24) interior surface (see Figure 8) and further wherein said sheet filter 
(20) extends over the entire container vent (38) and said surrounding vent recess 
(between 36 and 37) (see Figures 2 and 8); 

a generally planar filter cover (18) that is disposed to move Into engagement with 
the vent planar member (24) (see Figures 2, 6, 8 and 10) and having a cover vent (55, 
52) by which sterilization media can pass through said filter cover (18), said planar filter 
cover (18) further comprising a generally convex cover ridge (44) formed in said filter 
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cover (18) (see Figure 8) wherein said cover ridge (44) completely surrounds the cover 
vent (55, 52) (see Figure 6) and said cover ridge (44) is coextensive with said vent 
recess (between 36 and 37) and sized to at least partially fit into said vent recess 
(between 36 and 37) (see Figure 8), whereby when said vent recess (between 36 and 
37) and said cover ridge (44) are aligned and said filter cover (18) is operatively secured 
in place, a positive force is applied to said cover ridge (44) forcing it toward and in 
engagement with said vent recess (between 36 and 37), whereby said cover ridge (44) 
is forced against said sheet filter (20) (see Figure 8) whereby said cover ridge (44) and 
said vent recess (between 36 and 37) form a particulate and fluid tight seal that 
surrounds both the container vent (38) and said cover vent (52, 55) (see Figures 2 and 
6) which prevents (or capable of preventing) fluid from entering or leaving the 
sterilization container (10) through the seal (see entire document, particularly Col. 5 line 
50 to Col. 6 line 7). 

Spence ('643) does not appear to specifically teach that a gasket is secured 
wholly within said vent recess and in contact with substantially the entire concave 
surface of said vent recess where said gasket is protected against damage or that said 
sheet filter is forced against said gasket to form a seal. 

It was known in the art at the time of invention to provide a gasket secured wholly 
within a vent recess and in contact with substantially the entire concave surface of a 
vent recess where it is protected against damage and a sheet filter is forced against the 
gasket to form a seal. 



Application/Control Number: 10/796,643 Page 5 

Art Unit: 1797 

Lorenz ('31 1 ) discloses a vent filter seal for a sterilization container (10, 12) 
having planar members (12, 14, 18) (see Figures 1-17) wherein one of the container 
planar members is a vent planar member (14) that is a generally flat member that has 
an interior surface and an exterior surface and a container vent (16) through which 
sterilization media can pass through the vent planar member into the interior space of 
the container (10, 12) and a sheet filter (18) inside the container covering the container 
vent (16) comprising: 

a vent recess (24 with 22 and 26 as sides) within the vent planar member (14) 
surrounding the container vent (16), 

wherein a gasket (52) is secured wholly within said vent recess (24 with 22 and 
26 as sides) where it is protected against damage (see Figure 4), and 

a generally planar filter cover (12) having a planar surface, 

wherein said gasket (52) is exposed when said filter cover (12, 48) is removed to 
change the filter (18), 

in order to press the filter sheet against the opposite surface to form a seal and 
thus preventing the passage of microbial contamination underneath filter sheet (see 
Figure 4 and Col. 4, lines 1-10 and 59-68). 

It would have been obvious to one of ordinary skill in this art at the time of 
invention to provide a gasket in the vent recess of the vent filter seal of Spence in order 
to further prevent entry of microbial contamination to the interior of the sterilization 
container by pressing a filter sheet against a gasket to form a seal as shown by Lorenz. 
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While Lorenz ('31 1 ) does not specifically teach in Figure 4 that the gasket 52 is in 
contact with substantially entire concave surface of said vent recess, both Spence 
('321) in Figure13 (where gasket 16 is in contact with entire surface of a recess) and 
Lorenz ('31 1 ) in Figure 4 (gasket 28 in contact with the entire surface of recess 26) 
indicate that it is known in the art to provide a gasket that contacts entire surface of a 
recess. Thus, it would have been obvious to one of ordinary skill in this art at the time of 
invention to provide a gasket of such a size that it covers entire surface of the vent 
recess in the device of Spence as modified by Lorenz as a known, alternate size of 
gasket in a recess in order to provide a good seal between two parts as shown by 
Spence and Lorenz. 

In the event that the shape of the vent recess is not disclosed by Spence with 
sufficient specificity, then the following rejection will apply. 

As to the limitation that the vent recess is an arcuate concave shape, it was well 
known in the art at the time of invention to utilize various shape/configuration of a 
recess for press-fitting two parts and thus, it would have been obvious and well within 
the purview of one of ordinary skill in this art at the time of invention to change the 
shape of vent recess to a more arcuate concave shape as a known alternate shape of a 
recess in order to press-fit two parts. Only the expected results would be attained. 

As to Claims 2-3, Spence ('321) discloses that the vent filter seal is further 
comprised of a protective vent ridge (1 14) extending above the exterior surface and 
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surrounding the container vent (38) (see Figures 1 and 4, and Col. 9 lines 67-68), 
wherein said protective vent ridge is the opposite side of said vent recess (see Figures 
1-2, 4 and 6). Lorenz ('31 1) also discloses a protective vent ridge (see Figures 10-12) 
extending above the exterior surface of a vent planar member (12), wherein the 
protective vent ridge is on the opposite side of said vent recess (see Figures 10-12) in 
order to provide a means to register the base flanges on the container bottom to afford 
a degree alignment when the sterilization containers are stacked (see entire document, 
particularly Col. 5 lines 51-54). 

While neither Spence ('321 ) nor Lorenz ('31 1 ) appears to specifically teach that 
the protective vent ridge surrounds the container vent, it would have been obvious to 
one of ordinary skill in this art at the time of invention to change the shape of said 
protective vent ridge from discrete upstanding lugs to a continuous lugs that surrounds 
the outer periphery in the device of Spence as modified by Lorenz as an alternate, 
known shape of alignment means in order to stack multiple sterilization container as 
well as to protect the vent (see MPEP §2144.04 Section IV (B)). 

As to Claim 5, Spence ('321 ) discloses that said cover vent (52, 55) and the 
container vent (38) are spaced apart a distance greater than the thickness of the filter 
(20) therebetween when said filter cover (18) is operatively secured in place whereby 
lateral movement of sterilization media between the container vent (38 of 24) and said 
cover vent (55, 52 of 18) is facilitated (see Figures 8 and 10; the distance between 41 
and 24 is greater than the thickness of filter 20). 



Application/Control Number: 10/796,643 
Art Unit: 1797 



Pages 



As to Claim 6, Spence ('321 ) discloses that the container vent (38) is a pattern of 
holes through the vent planar member (24) (see Figures 2 and 10) and further wherein 
said cover vent (52, 55) is a pattern of holes through said filter cover (18) within the area 
defined by said cover ridge (44) (see Figure 6) wherein the holes (38) of the container 
vent (24) and said holes (52) of said filter cover (41 of 18) are offset relative to each 
other when said filter cover (18) is operatively secured in place (see Figure 10). 

As to Claim 1 5, Spence ('321 ) discloses that the vent planar member is in a 
removable container lid (24) (see Figures 1-2) and said gasket of Lorenz is exposed 
when said filter cover (18) is removed to change the filter (20) (see Figure 2 and Col. 7 
lines 1-13). 

Thus, Claims 1-3, 5-6 and 15 would have been obvious within the meaning of 35 
U.S.C. 1 03(a) over the combined teachings of Spence ('321 ) and Lorenz ('31 1 ). 

5. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Spence 
(4783321 ) in view of Lorenz (455131 1) as applied to claim 1 above, and further in view 
of Stolzman (5361928). 

Spence ('321 ) and Lorenz ('31 1 ) are relied upon for disclosure described in the 
rejection of claim 1 under 35 U.S.C. 103(a). 



Application/Control Number: 10/796,643 Page 9 

Art Unit: 1797 

While Lorenz ('31 1 ) discloses a gasket with a rectangular cross-section that 
forms a part of the vent filter seal for a sterilization container, Lorenz ('31 1 ) does not 
appear to specifically teach that the gasket has a generally concave cross-section. 

It was well known in the art (in the area of using gaskets for sealing closures) at 
the time of invention to utilize gaskets of various shapes/cross-sections. Stolzman ('928) 
exemplifies a closure assembly comprised of a concave cross-sectioned gasket (40) 
secured wholly within a recess where it is protected against damage in order to provide 
a seal between two parts (see entire document, particularly Figures 2-5). It would have 
been obvious to one of ordinary skill in this art at the time of invention to provide a 
gasket of a concave cross-section in the vent filter seal of Spence as modified by 
Lorenz in order to provide an alternate gasket configuration for sealing two parts to 
prevent entry of contaminants (such as the container and the filter cover) as exemplified 
by Stolzman. 

Thus, Claim 13 would have been obvious within the meaning of 35 U.S.C. 103(a) 
over the combined teachings of Spence ('321 ), Lorenz ('31 1 ) and Stolzman ('928). 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-6, 13 and 1 5 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to REGINA YOO whose telephone number is (571 )272- 
6690. The examiner can normally be reached on Monday-Friday, 10:00 am - 7:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth L McKane/ 

Primary Examiner, Art: Unit 1797 

RY 



